
Town of Harrietstown Zoning Board of Appeals



     
June 23, 2015
5:30 PM

Town Hall Board Room

Members Present:

Wayne Voudren, Chairman - Present




Richard Retrosi – Absent




Jim Tyler – Present




Joseph Spadaro – Present




Alternate Member, Patricia Meagher - Present





Edwin K. Randig –Code Enforcement Officer, Present




Angela L. Sirianni-Lucey – Recording Secretary, Present





Mark Schachner – Special Counsel, Present

Public Present:

As per sign in sheet
Wayne Voudren called the meeting to order at 5:30 PM.  He introduced the board and Harrietstown staff.
Approval of Minutes:

Wayne Voudren made a motion to approve the minutes from Zoning Board of Appeals Regular Meeting on May 18, 2015 as presented.

Patty Meagher second the motion.

Malcolm Coutant stood and asked to speak before voting on the minutes takes place.

Chairman Voudren granted Mr. Coutant permission to speak.

Malcolm Coutant would like to point out errors that he believes are in the minutes from the May 18th meeting.  Patty Gillmett, the Town Clerk is named as a voter on the last page, rather than Patty Meagher; and there are omissions in his own comments regarding legal, and procedural matters with the project itself.

Mr. Coutant continued his comments by saying that Ms. Meagher has been acting as a full member of this board, voting on all applications – not just those motions pertaining to the LS Marina Project.

Wayne Voudren asked Special Counsel if Ms. Meagher is allowed to vote on all applications.
Mark Schachner said that Patty Meagher IS allowed to vote on all applications before this Zoning Board of Appeals.  While there were some hiccups along the way, she was appointed as an Alternate Member by the Harrietstown Town Board.

Malcolm Coutant said that Patty did not sign to uphold the duties of an Alternate Member, files are in the Town Clerk’s Office.

Wayne Voudren interjected.  He asked Patty Meagher, “Did you take an Oath of Office?”

Patty Meagher said, “Yes”.

Wayne Voudren said, “I believe her, the end.”

Wayne Voudren rescinds his motion.  Minutes are to be corrected, and gone over at the next meeting.

Chairman Voudren is changing the agenda to continue the application of LS Marina next.  He read over a proposed TOWN OF HARRIETSTOWN ZONING BOARD OF APPEALS RESOLUTION APPROVING L.S. MARINA SPECIAL PERMIT APPLICATION;

WHEREAS, L.S. Marina LLC (The Applicant) submitted an application to the Zoning Board of Appeals (ZBA) on July 28, 2014 for Special Permit pursuant to Section 106-25 of the Town Zoning Law for the grading, filling and clearing of land within 500 feet of a shoreline.  The Applicant proposes grading land within 500 feet of Saranac Lake in contemplation of the renovation, removal and replacement of portions of the existing marina operation currently known as “Crescent Bay” or “Duso’s” and installation of new docks (the “Project”).  Applicant’s proposed grading plan is subject to special permit review as provided in Article VII of the Town Zoning Law/ and

WHEREAS, the Project site is located on three parcels of land adjacent to Lower Saranac Lake consisting of the “Main Marina” at 4899 NYS Route 3 (two parcels) and the “Annex” facility at 498 Lake Street, Saranac Lake (together, the “Project Site”); and


WHEREAS, the Planning Board was duly designated as Lead Agency for purposes of reviewing the potential environmental impacts of the proposed Project pursuant to the State Environmental Quality Review Act (SEQRA) and adopted a detailed SEQRA Negative Declaration – Determination of Non-Significance for the Project; and


WHEREAS, the ZBA conducted a Public Hearing which commenced on May 18, 2015 and all interested persons spoke and were heard.  The Public Hearing was closed on that day but remained open for written submissions until June 16, 2015; and


WHEREAS, the ZBA has reviewed the application materials submitted by the Applicant and all comments made at the Public Hearing and submitted in writing; and

NOW, THEREFORE, BE IT RESOLVED:


That the ZBA hereby determines that the application meets the requirements set forth in Section 106-37 of the Zoning Law for granting the requested Special Permit as further set forth below:

A. In conducting SEQRA review, the Town Planning Board has already considered the potential environmental impacts of the entire proposed action, including the proposed grading which is subject of this application.  In adopting the SEQRA Negative Declaration the Planning Board has already determined that there will not be any significant adverse environmental impacts and that no Environmental Impact Statement is required.  Nonetheless, the ZBA must review the Special Permit Application in accordance with the applicable criteria set forth in our Town Zoning Law.
B. The location and size of the use, the nature and intensity of the operations involved, the size of the site in relation to the use and the location of the site in relation to existing or future street access are in harmony with the orderly development of the district, because the grading is consistent with other uses in the district.  The proposed grading involves property within 500 feet of Saranac Lake which is not significant in relation to the size of the site.  Similar grading projects have been conducted near the lake.  In addition, the proposed grading is consistent with the intended development of this district.  The proposed mitigation measures will adequately resolve any potential concerns involved with allowing the grading use.

C. The location, nature and height of buildings, walls and fences and the nature and intensity of intended operations will not discourage the appropriate development and use of adjacent land and buildings or impair their value, because the application only involves the grading of land within 500 feet of the lake.  As our ZBA review is limited to the activity associated with the application, only the effects resulting from the grading of land within 500 feet of the lake are to be reviewed.  This grading does not contemplate any buildings or walls and the only proposed fences are for mitigation measures.  The nature and intensity of the grading operations will not impact the development of adjacent land or its value.
D. All proposed traffic access ways are adequate and meet safety considerations.  The grading use proposed in the application does not involve permanent traffic access ways.  The only traffic involved with grading operations will be temporary in nature and  is not expected to result in any traffic access concerns.

E. The grading use proposed in the application does not involve any permanent off-street parking and loading spaces.  Any parking and loading contemplated for the grading will take place at the Project and will be temporary in nature.

F. The general landscaping of the site is in character with that generally prevailing in the neighborhood.  The landscaping includes the preservation of the existing natural screening and trees over eight inches in diameter to the maximum extent possible.  No parking or service areas are involved with the proposed grading other than any temporary parking areas utilized for the operation of grading equipment.  The surrounding neighborhood contains similar landscaping.  Upon completion of the grading and the landscaping, the Applicant proposes the preservation of existing natural screening and trees located within 500 feet of the lake.

G. The use is not more objectionable to nearby properties by reasons of  noise, fumes, vibration or lights than would be the operations of any permitted principal uses and does not adversely affect the general welfare of the inhabitants of the Town.  No buildings or structures are proposed for the grading activity.  Any signs will be temporary in nature and relate to the grading operations.  The grading is in harmony with the character of the surrounding neighborhood because the resulting grade will be consistent with similar projects and properties.  Although temporary noise, fumes, vibrations and lights may result from the grading operations, they will be limited to normal working hours.
H. All proposed building, structures, equipment, and/or material is readily accessible for fire and police protection.  The proposed grading does not involve buildings or structures.  All equipment and materials will be temporarily on site and will be readily accessible.


AND BE IT FURTHER RESOLVED, that the ZBA therefore grants the requested Special Permit allowing the Applicant to grade the land of the Project Site which is located within 500 feet of Lower Saranac Lake.

AND BE IT FURTHER RESOLVED, that the ZBA Secretary is authorized and directed to notify the Adirondack Park Agency of this decision by certified mail and is directed to file the decision with the Town Clerk.





---END---

Attorney, Mark Schachner said there is a condition he would like the board to consider adding.  He read the following aloud;




“No Special Permit, Building Permit or Grading Permit shall be issued until the




Applicant has fully reimbursed the Town for all professional fees, including




engineer and attorney fees, incurred by the Town in connection with review of




the Project.”

Wayne Voudren made a motion to APPROVE the Special Permit Application submitted by LS Marina, as per the Zoning Board of Appeals Resolution and Condition read by Special Counsel.

Jim Tyler second the motion.
Chairman Voudren asked the Secretary for a Roll Call Vote.

Angela Sirianni-Lucey called each of the ZBA members by name and the following votes were cast.

Patty Meagher – yes

Joe Spadaro – recused

Jim Tyler – yes

Wayne Voudren – yes

Majority in favor, motion carried.

Malcolm Coutant approached the table asking to speak, and submit additional documents.
Special Counsel, Attorney Mark Schachner said the board should consider whether or not they would like to take any additional comments or documents at this time.  They have just made a decision, and the acceptance of additional documents or commentary on the LS Marina Application could give the idea that a decision was based on any of these.  Mr. Schachner told the Board that they could simply refuse to accept additional documents or decide to accept them but, if they decide to accept them, it is very important for the Record to indicate that they were submitted after the Board’s Decision and were not in any way considered by the Board in forming any basis for its Decision.
Applicant’s Attorney Tom Ulasewicz stated that Record was closed, the Board has already made its Decision and objected to submission or receipt of additional documents.
Malcolm Coutant continued to speak about the documents he intended to submit, regarding the validity of board member status, quorums, etc.  He handed one copy to Attorney Schachner, which he accepted.

Chairman Voudren will take the advice of Special Counsel, and opt not to take any additional documents or commentary on the LS Marina Application.
Special Permit – Marsha Stanley:
Chairman Voudren motioned to the next applicant, Marsha Stanley to come forth.
Ms. Stanley introduced John Mitrowicz, her contractor.

John Mitrowocz explained that his client, Marsha Stanley has applied to install a personal lift to access her boathouse at 570 Sekon Rd. in Tupper Lake.  It’s manufactured by the Dock Doctors out of Vermontville.  They are powder coating it brown to match with the surroundings.

Jim Tyler asked if it is a removable apparatus, or if it is permanent.

John Mitrowicz said “anything can be removed”, but the intent is permanent.

Joe Spadaro asked if there is some type of cover or canopy over it.

John Mitrowicz said there is not.

Wayne Voudren made a motion for a Negative Declaration on the State Environmental Quality Review.

Patty Meagher second the motion.

The vote went as follows, Patty Meagher – yes, Joe Spadaro – yes, Jim Tyler – yes, Wayne Voudren - yes

All in favor, motion carried.

Joe Spadaro asked if we’ve received any comments from neighboring property owners.

Ed said that notices were sent to all contiguous property owners.

Schwarz and Crispo were both present, stood and stated they were in favor.
Jim Tyler made a motion to APPROVE the Special Permit Application as presented by Marsha Stanley.

Joe Spadaro second the motion.

The vote went as follows, Patty Meagher – yes, Joe Spadaro – yes, Jim Tyler – yes, Wayne Voudren - yes

All in favor, motion carried.

The board thanked Attorney Mark Schachner.  The assistance of him, and his firm was greatly appreciated over the many months of review they’ve provided us.
Chairman Voudren asked Patty Meagher if she would be interested in becoming a permanent full member of the Zoning Board of Appeals.  She said “yes”.

Wayne Voudren made a motion to adjourn.

Patty Meagher second the motion.

The vote went as follows, Patty Meagher – yes, Joe Spadaro – yes, Jim Tyler – yes, Wayne Voudren - yes

All in favor, motion carried.  

Meeting closed at 6:03 PM

