
Town of Harrietstown Zoning Board of Appeals



     
May 18, 2015
5:30 PM

Town Hall Board Room

Members Present:

Wayne Voudren, Chairman - Present




Richard Retrosi – Present




Jim Tyler – Present




Joseph Spadaro – Present




Alternate Member, Patricia Meagher - Present





Edwin K. Randig –Code Enforcement Officer, Present




Angela L. Sirianni-Lucey – Recording Secretary, Present





Mark Schachner – Special Counsel, Present





Justin Grassi – Special Counsel, Present

Public Present:

As per sign in sheet
Wayne Voudren called the meeting to order at 5:28 PM.  He introduced the board and Harrietstown staff, then went over items on the agenda.  
Approval of Minutes:

Wayne Voudren made a motion to approve the minutes from Zoning Board of Appeals Regular Meeting on April 28, 2015 as presented.

Patty Meagher second the motion.

Roll Call Vote:
Patty Meagher – yes




Joe Spadaro – yes




Rick Retrosi – yes




Jim Tyler – abstained




Wayne Voudren - yes

Motion carried.

Area Variance Application – Kurt & Anna Mullick:
Chairman, Wayne Voudren said the Mullick’s have requested an Area Variance from the rear setback.  In reviewing their application, he noticed this 0.44 Acre lot is sub-standard.  The lot is currently 19,166 SQ. FT., and the minimum lot size required for this district is 20,000 SQ. FT.
Wayne Voudren said that an additional variance would be required, and asked if the remaining ZBA members would like to review this portion of the application tonight.

William (Bill) Plumb stood to be recognized, and said he is representing the owners, Kurt and Anna Mullick for this application.  The Mullick’s sent a copy from the Town Code stating that any lot that exists prior to the Code need not conform to the regulations set therein.  He said this lot was formed in the 1950’s, well before the publication of the Harrietstown Code and thus is pre-existing, non-conforming.

Wayne Voudren agreed with Mr. Plumb and said the lot was in existence before the code.  He made a motion that the Lot in question, owned by Kurt and Anna Mullick on the Moir Rd., identified in our records by Tax Map #446.-1-27 is a buildable lot.

Rick Retrosi second the motion.

Roll Call Vote:
Patty Meagher – yes




Joe Spadaro – yes




Jim Tyler – yes




Rick Retrosi – yes




Wayne Voudren – yes

All in favor, motion carried.

Wayne Voudren said the Mullick’s have also requested a 20 FT. relief from the 30 FT. rear setback.

Wayne Voudren read thru the answers to each of the criteria on the Area Variance Application.

Wayne Voudren asked about Question #9 on the SEQRA, Short EAF Part 1.
Bill Plumb said the answer is “Yes, meets or exceeds energy codes.”

Wayne Voudren checked “No to small impact” for every question on Part II of SEQRA, EAF Part 2.
Joe Spadaro asked to see a map of the property.

Bill Plumb brought up an Aerial View of the property overlaid on a tax map and verbally told everyone the measurements of lot lines and setbacks.

Bill Plumb said, the property behind, owned by Pam Nichols can never be developed because it’s all ledge rock.  That neighbor has also been notified of the proposal and has no problems.  She is here tonight.

Ms. Nichols stood and confirmed what Mr. Plumb had to say.

Bill Plumb said that this project will not require digging for a foundation, and it sits up on top with just a slab.  Mark Trudeau will bring in some gravel to put down for drainage, but it’s basically flat on the proposed location.  The cabin is actually 496 SQ. FT. instead of 500.

Rick Retrosi asked if there is anything on the property now.

Bill Plumb said there is just a small shed there now.

Joe Spadaro asked if there would be any way of turning the building around 90 degrees.

Bill Plumb said yes, but that would then require side setback variances and the environmental impacts would be more critical.
Wayne Voudren made a motion for a Negative Declaration on SEQR Part 2:

Rick Retrosi second the motion.

Roll Call Vote:
Patty Meagher - yes




Joe Spadaro – yes




Jim Tyler – no




Rick Retrosi – yes




Wayne Voudren – yes
Majority in favor, motion carried.

Jim Tyler made a motion to approve the 20 FT. relief from the 30 FT. Rear Setback as presented for Kurt and Anna Mullick.
Patty Meagher second the motion.

Roll Call Vote:
Patty Meagher - yes




Joe Spadaro – yes




Jim Tyler – no




Rick Retrosi – yes




Wayne Voudren – yes

Majority in favor, motion carried.

Special Permit Application – L.S. Marina, LLC:

Chairman, Wayne Voudren introduced Special Counsel, Mark Schachner and Justin Grassi.  He also said that ZBA Members, Rick Retrosi and Joe Spadaro have recused themselves, and the three remaining members will review the Special Permit Application for L.S. Marina, LLC.
Malcolm Coutant stood from the Audience and asked why Members Retrosi and Spadaro have recused themselves from this application.

Wayne Voudren said both members live on Lake Street, and to remove any improprieties they have agreed to recuse themselves.

Mr. Coutant also questioned the participation of some of the other Board Members.

Kevin Franke went thru a PowerPoint presentation on behalf of the applicant, L.S. Marina, LLC.  He explained why a Special Permit is required from the Town, per Section 106-25, and 106-37 of the Town Zoning Law.  He showed slides of the Main Marina, and Annex properties.  He said the Harrietstown Planning Board has recently approved the Site Plan and SEQRA Negative Declaration.  Kevin showed pictures of the silt fence and turbidity curtain in place at the Annex Location, where a Demolition Permit has been issued for one of the fallen boathouses.

Wayne Voudren asked if there are any questions from the Zoning Board of Appeals Members at this time.

There were not.

Wayne Voudren said, “If I read this right, the Planning Board issued the SEQRA Negative Declaration with conditions.”

Kevin Franke said “yes.”

Mark Schachner corrected Wayne and Kevin by saying the conditions were actually placed on the Site Plan approval, not the SEQRA determination.  He wanted to make that distinction clear.

Wayne Voudren said that conditions were valid as to - APA, DEC, Army Corps. and any other governing body.
Mark Schachner said “yes.”

Wayne Voudren opened Public Hearing Comment at 5:55 PM.  He asked anyone who wishes to speak to stand, state their name, and where they are from.

Malcolm Coutant, 2 Pinehurst Rd. – Malcolm is concerned that the ZBA will prematurely decide the fate of this business, property, use, etc. without having first heard from the other agencies having jurisdiction, APA, DEC, the Army Corps.  He doesn’t deny that most people in this community do want a marina, but said this “rehabilitation” has taken on such a different nature, and larger character.  The size and scope have increased so much, and the length and number of the docks/slips going out into the bay are so much greater.  He urges the ZBA to take their time with this review before simply acting on the Planning Board’s recommendation.
Bob Brown, President of Saranac Lake Fish and Game and Franklin County Federation.  Speaking on behalf of his group, Mr. Brown said, “We are all fisherman.  We all use boats.  We all want a marina.  The size, shape, and scope is where differences are.”  Bob thinks that problems with the Annex lie in the warmer, shallower water that contains bass spawning areas, as well as breeding areas for smaller fish that bass feed off.  He continued to express his distaste for the Planning Board’s review of the Site Plan Application, and adamantly voiced his concern toward that matter.
Corey Laxson, Bloomingdale.  Corey doesn’t want to re-hash everything previously said at the Planning Board Meetings, but wanted to point out that Rich Preall’s survey of the Lake was …”to see what the walleye were up to”.  Corey stated that just because someone carries a title, doesn’t mean everything they say is correct.  His survey was seriously flawed, and wasn’t even for this purpose.  
Bill Curran, 15 Trillium Way.  Mr. Curran is an adjoining landowner to the Main Marina Parcel.  He feels there is a “line in the sand”, those for the project, and those against.  He said that most are probably for the marina, and the difference between those and the ones against is the number of slips.  Bill said the biggest points he would like the ZBA to consider before making a decision are;  Allowing all regulatory agencies to respond before deciding, Doing more research on the matter of “fisheries” for further clarification, Impacts to nearby landowners, the Question of non-slip owners using boat washing stations, and Deed Restriction considerations.

Wayne asked if anyone else would like to speak on this matter.

Nobody asked to speak.

Wayne would like to take some time to consider tonight’s statements, and accept further written comments because this is an important decision.

Wayne made a motion to close the Public Hearing and accept written comments until the next Regular Meeting on 6/23/15.

Patty Meagher second the motion.

Roll Call Vote:
Patty Meagher - yes




Joe Spadaro – recused



Jim Tyler – yes




Rick Retrosi – recused



Wayne Voudren – yes

Majority in favor, motion carried.

The board decided they might want time between the last day to accept written comment and the day of the meeting to finish reading the written material.

Wayne Voudren made a motion to amend his original motion to close the Public Hearing and accept written comments until 4:00 PM on Tuesday, June 16th, 2015 and meet on Tuesday, June 23, 2015 at 5:30 PM to continue review of the Special Permit Application submitted by L.S. Marina, LLC.

Jim Tyler second the motion.

Roll Call Vote:
Patty Meagher - yes




Joe Spadaro – recused



Jim Tyler – yes




Rick Retrosi – recused



Wayne Voudren – yes

Majority in favor, motion carried.

Wayne Voudren made a motion to adjourn.

Jim Tyler second the motion.

Roll call vote:

Wayne Voudren – yes




Rick Retrosi – yes




Patty Meagher – yes




Joe Spadaro – yes




Jim Tyler - yes

All in favor, motion carried.  Meeting closed 6:23 PM.


