Town of Harrietstown Zoning Board of Appeals



 

April 24, 2012

7:00 PM

Town Hall Board Room

Members Present:

Wayne Voudren, Chairman –Present





Richard Retrosi – Present





Jim Tyler – Present





Clarence Duprey - Excused





Joseph Spadaro – Present





Edwin Randig –Code Enforcement Officer, Present





Angela Lucey – Recording Secretary, Present

Public Present:

As per sign in sheet

The meeting was called to order at 7:00 p.m. by Wayne Voudren, Chairman.  He introduced the board and briefly went over the agenda.

Public Hearing & Regular Meeting: Karen Cohen Holmes & Gene Cohen Tweraser – Interpretation:

Wayne asked Code Officer Ed Randig to give an overview of the situation to the ZBA.

Ed said the Engineer of record, Joe Garso of Northwoods Engineering is here representing the applicants.  They wish to take down 3 accessory structures and re-build one new accessory structure.  Currently they have a multitude of accessory buildings on the property, which makes them a non-conforming use.  This application would bring them closer to compliance by removing 3 and replacing with one, but still exceeding the total permitted, thus still non-conforming.  They have asked you, the Zoning Board of Appeals for an interpretation based on my letter.

Wayne said this would bring them from a total of 6 accessory structures, to 4 – and a total of 3 are allowed.

Ed said that is correct.

Karen Cohen Holmes said that her family first came here in the late 1800’s.  She explained that her parents and direct decendants lived, camped, stayed and played in this location thru the 40’s and 50’s until now, and they only want to make this improvement so she and her family can continue this use without bother to anybody.

Joe Garso said there is an outstanding APA issue that they would like to negate before they even start, and that is the 75’ setback from the mean high water mark.  The APA no longer allows expansion of any existing structure within that setback.  Your plans show the proposed construction at the 50’ mark, and we propose to move that back an additional 25’ to comply with that regulation to caviat their jurisdiction.

Wayne said that is a good idea, but reminded Joe and the applicants that APA jurisdiction has no bearing on the ZBA’s decision or the Special Permit.

Wayne asked what the total combined square footage of the 2 largest buildings to be removed is in comparison to the square footage of the proposed new construction.

Joe Garso said the proposed building is 765 sq. ft. and the 2 largest combined is approximately 900 sq. ft.

Joe  Spadaro asked why they are proposing to remove the buildings, rather than make repairs.

Joe Garso said that with the amount of repairs the 3 buildings need, this is the most cost effective…and it is his understanding of the law, that anything more than rudimentary repairs to non-conforming buildings would still require them to come before the Zoning Board of Appeals.

Ed explained the requirements from the Code dealing with pre-existing, non-conforming buildings; which basically mirror Joe Garso’s statement.

Joe Spadaro asked what purposes the existing accessory structures serve.

Joe Garso used the site plan and pointed out 4 guest cabins, 1 garage, and 1 bathroom.

Joe Spadaro asked what steps would have to be taken in order to bring this property into compliance with Harrietstown Code/Law.

Wayne said they would have to remove enough structures to have a total of 3 on the property.

Ed said their proposal does bring it closer to conformity.  They are removing all buildings that are beyond normal structural repair, and you could put a condition that normal structural repairs must be maintained on all other buildings.

Rick feels that if the ZBA were to give their blessing, they wouldn’t be strictly adhering to the Code, but they wouldn’t be changing the character of the neighborhood either; since those buildings have been in existance for many many years.

Wayne considered the idea of the applicant possibly seeking a variance.

Joe Spadaro asked if the APA cares about the existing buildings.

Joe Garso said they are only concerned with setbacks.

Rick asked about impacts to the septic system from the proposed building, and its location.

Joe Garso said there is a lift station with a 1,000 gallon tank and both would be moved outside the 75’ setback.  As far as any change to the impact on the system itself from the new building in comparison to the old 3, there will be no change in load.

Wayne feels that the proposed plan is an improvement, even though it is non-conforming.

Joe Spadaro is concerned with setting a precident.

Karen Cohen Holmes said this was all built in the 1920’s, and she hasn’t ever seen or doesn’t know of any other property like this.

Ed said this is a fairly one of a kind case.  He also said they are bordered on both sides by NY State.

Rick made a motion to approve as presented with the following conditions:

1) The building be placed at the 75’ setback from the mean high water mark

2) Anything beyond rudimentary repairs to any building requires ZBA Approval

Joe second the motion

Roll Call Vote:
Rick – yes




Joe – yes




Wayne – yes




Jim – yes

All in favor, motion carried.

Wayne made a motion to Neg. Dec. the SEQR.

Rick second the motion.

Roll Call Vote:
Rick – yes




Joe – yes




Wayne – yes




Jim – yes

All in favor, motion carried.

Public Hearing & Regular Meeting: Vicki Jodway – Area Variance Application:

Wayne asked Joe Garso to Present the Application on behalf of Ms. Jodway.

Joe Garso said that Ms. Jodway bought the parcel at 5906 State Route 30, Lake Clear fairly recently.  When she purchased it, there was a trailer there, and she had a free-standing roof built over it.  This past year she had the trailer demolished and planned to replace it.  At that time, she found out the roof structure was inside the sideline setback.

Ed Randig said that Ms. Jodway came in the office about demolishing a 1980’s trailer that was uninhabitable due to mold conditions.  When he did further investigation, he found that a roof structure had been constructed over the trailer without a building permit, and that it was not complying with the permitted setbacks for that parcel.

Joe Spadaro asked why they are leaving the roof structure standing, if they are demolishing the trailer.

Ed said they want to enclose, and build a camp out of it.

Joe Spadaro asked if moving it would be easier than granting a variance.

Ed said the variance they are requesting is minimal.

Joe Garso said they have requested a variance of 2 ft. 6 inches.

Ed said they also have a letter of support from the neighbor on that side, and the neighbor on the other side was sent a certified notice, and did not respond.

Ed said this would be a seasonal use building.  He discussed seasonal use and energy code requirements.

Wayne made a motion to Neg. Dec. the SEQR.

Rick second the motion.

Roll Call Vote:
Rick – yes




Joe – yes




Wayne – yes




Jim – yes

All in favor, motion carried.

Wayne said the benefit cannot be achieved by other means feasible to the applicant; this will not be an undesirable change in the neighborhood character or nearby properties; this is not a substantial request; this will not have adverse physical or environmental effects, and this is not a self-created difficulty.

Wayne made a motion to approve as presented.

Jim second the motion.

Roll Call Vote:
Rick – yes




Joe – yes




Wayne – yes




Jim – yes

All in favor, motion carried.

Approval of Minutes:

Wayne made a motion to approve the Town of Harrietstown ZBA Minutes from 1/24/12

Joe second the motion.

Roll Call Vote:
Joe – yes




Wayne – yes




Jim – yes




Rick - abstained

All in favor, motion carried.

Wayne made a motion to close.

Jim second the motion.

Roll Call Vote:
Rick – yes




Joe – yes




Wayne – yes




Jim – yes

All in favor, motion carried.  Meeting adjourned at 7:41 PM.
