
Town of Harrietstown Planning Board                      

  
April 2, 2015
7:00 PM

Town Hall Board Room
Town Planning Board

Members Present:
Dean Baker, Chairman – Present

Jack Drury – Excused (Recused)

Peter Wilson – Present



William Ross – Present

Edward Grant – Excused (Absent) 

Edwin Randig – Code Enforcement Officer, Present

Angela Lucey – Secretary, Excused (Absent) 


Michael Hill – Special Counsel, Present

Public Present:                
As per sign-in sheet.
Chairman Baker called the meeting to order at 6:58 PM.  
Referral from Zoning Board of Appeals for Advisory Opinion – David Marshall

The first item on the agenda is a referral from the ZBA for an Advisory Opinion on a Special Permit Application by David Marshall for the construction of a seasonal guest cabin at 16 Stony Creek Rd. Dean Baker asked the applicants to come forward and explain their application and proposed project to the Planning Board.  
David Marshall stepped to the podium. He explained the location of their property and described the               guest cabin they hope to build. They plan to use it seasonally, for family and guests that visit them for vacation purposes. 
Dean Baker and Peter Wilson asked questions to obtain additional information and details about the proposed seasonal guest cabin.  Mr. Marshall responded and answered their questions to the satisfaction of the Board.   
Because the Planning Board’s consideration of the referral was only for the purpose of making advisory comments, it was not necessary for the Board to conduct a SEQRA review of the proposed project.  

Dean Baker asked for any additional questions or comments from the board.  There were none.

Peter Wilson made a motion to pass the Marshall Special Permit Application to the Zoning Board of Appeals without comment. 
William Ross seconded the motion. The vote was as follows: Peter Wilson – YES; William Ross – YES; Dean Baker – YES.  All in favor, motion carried.
Approval of Meeting Minutes:
Dean Baker asked the Planning Board to accept the verbatim transcripts prepared for the February 9, 2015 and March 9, 2015 Planning Board meetings as draft Meeting Minutes for those meetings and suggested the following corrections for the Minutes for the March 9th meeting: on page 17, line 6, the word “following” should be replaced with the word “phone”, and on page 20, the correct figure in lines 8 and 9 should be “point zero eight” (0.08) percent.  
William Ross made a motion to approve the transcripts of the February 9, 2015 and March 9, 2015 meetings as the meeting Minutes for those meetings, with revisions as proposed by Dean Baker.

Peter Wilson seconded the motion. The vote was as follows: William Ross – YES; Peter Wilson – YES; Dean Baker – YES.  All in favor, motion carried.

Continuation of SEQR/Site Plan Review – Mike Damp, LS Marina, LLC:

Dean Baker stated that the Board would resume its SEQRA review of the proposed project. 

Attorney Hill said that at the last meeting, the Board asked that his firm prepare a draft of a SEQRA Negative Declaration for the proposed project. The draft was provided to the Board last week, for the Board members’ review prior to tonight’s meeting. 

Chairman Baker asked Attorney Hill to read the draft Negative Declaration aloud, Attorney Hill read the draft aloud in its entirety. The Board then discussed each page and each section of the draft. In the “Description of Action” on page 1, the Board agreed that the word “paying” should be inserted before the words “marina patrons” in the sixth line. On page 2, the Board noted that the last lettered item listed in the center part of the page should be corrected to have the letter “h” instead of “e”.

The Planning Board reviewed each of the draft responses for the numbered SEQRA criteria in the draft Negative Declaration, beginning on page 3 with Air Quality. They agreed that no changes were needed in the draft response for that item.  The Planning Board then went on to separately consider and discuss the draft responses for each of the remaining criteria: Traffic; Noise; Ground and Surface Water Quality and Quantity; Solid Waste Production; Natural Resources / Critical Environmental Areas; Town’s Plans and Goals; Historical, Archeological and Architectural Resources; Aesthetic Resources; Existing Community or Neighborhood Character; Quantity or Type of Energy Used; Human Health; Change in Use or Intensity of Use of Land; Attraction of People to the Site; Material Demand for Other Actions; Changes in Two or More Elements of the Environment and Related Action. After considering the draft response for each category/criteria, the Planning Board decided that no revisions were needed to them. They then considered the draft Conclusion section on page 9 and found that no changes were needed to it, and that the contact information set forth on the page was correct.     
Peter Wilson made a motion to declare a Negative Declaration under SEQRA for the proposed project and approve the draft Negative Declaration – Notice of Determination of Non-Significance with the revisions discussed and agreed upon by the Board. 
William Ross seconded the motion. The vote was as follows: Peter Wilson – YES; William Ross – YES; Dean Baker – YES.  All in favor, motion carried. Negative Declaration under SEQRA approved as revised.

Chairman Baker said that with the SEQRA review completed, the Planning Board would now move forward and review the draft of the Resolution for Site Plan Approval, which was prepared by legal counsel and provided to the Planning Board members last week. He asked Attorney Hill to read the draft aloud in its entirety, which he did. After the reading of the draft was completed, the Planning Board members discussed each page and each numbered section/approval criteria of the draft, similar to the way it had proceeded on the draft Negative Declaration. They did not make any revisions to the draft text on the first page, or to the draft responses to numbered sections/criteria (1) or (2) on page 2. For item #3, “The location, arrangement, appearance and sufficiency of off-street parking and loading”, the Planning Board decided to replace the word “redevelopment” in the second line of page 3 with the word “reconfiguration”.  For item #4 on page 3, “The location, arrangement, size, design and general site compatibility of principal and accessory buildings, lighting and signage”, the Planning Board decided that the order of the words “relatively of” in the tenth line should be reversed, to read: “….of relatively”…. .  The Planning Board found that no changes were needed to the draft response for item #5, “The adequacy of storm water and drainage facilities”.

For item #6, “The adequacy of water supply and sewage disposal facilities”, the Planning Board revised the third sentence of the paragraph to read: “The existing on-site wastewater disposal system will be updated with a new leach field as reviewed and accepted by the Planning Board’s consulting engineer, and will continue be used by staff members, and composting toilets will be added for use by marina patrons.”  The Planning Board was satisfied with the remainder of the text in the draft response for item #6, and it did not find any need to make changes to the draft response to item #7. The Planning Board decided that item #8 was applicable only to apartments and other multiple residential dwellings, not to the proposed marina project, and that the proposed “N/A” response was therefore appropriate. 

After discussing items #9 and #10, the Planning Board decided that no changes were needed to the draft responses to either of those items.  For item #11, after the opening words of the paragraph stating “As noted above”, the Planning Board inserted the words “in item #5,” and left the remainder of the sentence unchanged. For the last of the numbered approval criteria, #12, the Planning Board found the text of the draft response satisfactory and did not make any changes. 

The Planning Board then proceeded to consider whether conditions should be imposed with a Site Plan approval of the project. The Planning Board discussed draft conditions “A” through “D” and decided they were appropriate and did not need to be revised. For draft condition “E”, Planning Board members talked about whether the time at which boats could be returned in the Spring to the boat berths at the proposed marina should be a specified date or should be left as “ice-out”. After discussion of various considerations, including possible future variations in weather and climate, the Planning Board decided not to make a change and leave the words “ice-out” in the draft.  Board members decided to insert a date of December 1st in the fourth line as the end-of-season date by which boats would have to be removed from their berths each year. After discussion about whether “bubblers” should be allowed for purposes of keeping ice away from the boat docks in winter, the Board decided that for the safety of ice fishermen, skaters, snowmobilers and others who might be out on the Lake ice in winter, bubblers should not be permitted because they can result in thin ice in the area around them, which could lead to people accidentally falling through the ice and into the Lake. 

For draft condition “F”, the Planning Board decided that there should be an exception to the draft prohibition against beaching, berthing and docking of boats along the shoreline. The Planning Board decided that hand-launched, non-motorized boats such as, for example, canoes and kayaks, should be allowed to beach along the shoreline. The Planning Board therefore modified condition “F” by adding the words “except for hand-launched, non-motorized watercraft.” to the end of the first sentence.  

For draft condition “G”, the Board discussed remediation of milfoil plants. The applicant’s attorney asked to make a comment. Chairman Baker recognized him, and the applicant’s attorney stated that the applicant would prefer that the word “remediate” be replaced in draft condition “G” with the word “eradicate”.  The Board considered the applicant’s suggestion but noted that it would likely be impossible to completely eliminate milfoil, or to verify its complete elimination, so the word “eradicate” does not seem appropriate. After several minutes of discussion, Board members decided to replace the word “remediate” with the phrase “manage to the greatest extent practicable”. The Planning Board considered and discussed the alternative draft endings for the sentence and decided that the ongoing measures to remove and manage milfoil and other aquatic invasive species should be conducted at both the Main Marina and the Annex, so the first of the two proposed draft endings for the sentence was chosen and was included in the condition. 
The Planning Board’s discussion about the use of the word “remediate” in relation to aquatic invasive species, and their decision to replace the word “remediate” in the draft Site Plan approval, prompted them to review the use of the word “remediate” in the Negative Declaration – Notice of Determination of Non-Significance. The words “remediated” and “remediation” were used in the text for the response to criteria #6, Natural Resources / Critical Environmental Areas. The Planning Board therefore decided to re-open discussion on the Negative Declaration – Notice of Determination of Non-Significance. To maintain consistency, the Planning Board decided that for item #6, in the last paragraph of the response in that section, at the top of page 6, in the 4th line, the word “remediated” would be replaced with the words “managed to the greatest extent practicable”. In the next sentence, the Planning Board replaced the word “remediation” with the words “management to the greatest extent practicable”. 
After the Planning Board members agreed to make those changes, Peter Wilson made a motion to approve the Negative Declaration – Notice of Determination of Non-Significance as revised. 
William Ross seconded the motion. The vote was as follows: Peter Wilson – YES; William Ross – YES; Dean Baker – YES.  All in favor, motion carried. Negative Declaration under SEQRA approved with the additional revisions discussed.  

The Planning Board then returned to its discussion of conditions for approval of the Site Plan application. Peter Wilson suggested that another condition be added, to help promote safety, requiring the applicant to place buoys in the water, near the docks at both the Main Marina and the Annex, that would indicate a maximum speed of 5 miles per hour for boats and that the areas are “no-wake” zones. The other Board members agreed with his suggestion to add the proposed condition to the draft Site Plan approval as condition “H”. 
The Planning Board had further discussion and determined that no further conditions were needed. 
William Ross made a motion to approve the draft Resolution Granting Site Plan Approval with the revisions discussed.
Peter Wilson seconded the motion. The vote was as follows: William Ross – YES; Dean Baker – YES;  Peter Wilson – YES. All in favor, motion carried. Site Plan approval granted, subject to the stated conditions. 
Dean Baker asked the other Board members if there was any further business for the Board. 
There was none. 
Peter Wilson made a motion to adjourn the meeting.  
William Ross seconded the motion. The vote was as follows: Peter Wilson – YES; William Ross – YES; Dean Baker – YES.  All in favor, motion carried.  Meeting adjourned at 8:15 PM. 
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