Town of Harrietstown Planning Board                      

    DRAFT
February 9, 2015
7:00 PM

Town Hall Board Room
Town Planning Board

Members Present:
Dean Baker, Chairman – Present

Jack Drury – Excused (Recused)

Peter Wilson – Present



William Ross – Present

Edward Grant – Present

Edwin Randig – Code Enforcement Officer, Present

Angela Lucey – Secretary, Present

Michael Hill – Special Council, Present
Public Present:                
As per sign in sheet
Chairman Baker called the meeting to order at 7:00 PM.  
Boundary Line Adjustment Application, Charles M. & Nancy C. Rosenquist
Dean asked the applicants to present their Boundary Line Adjustment Application to the Planning Board.

Mr. and Mrs. Gary Palmer of Parishville, NY stepped to the podium.  They have been authorized by the Rosenquists to speak on their behalf.

Dean asked the Palmers to explain the Rosenquist’s application to the Planning Board.

Mrs. Palmer said they are planning to sell a portion of the property to their neighbor, based upon the location of the road.

Code Enforcement Officer Edwin K. Randig used the map submitted with the application to explain details to the board.  Everyone understood.

Chairman Baker asked Michael Hill to go thru the State Environmental Quality Review.

Attorney Hill read thru the questions in SEQRA Part II, and the board members answered.
Question 1 – no impact

Question 2 – no impact
Question 3 – no impact

Question 4 – no impact

Question 5 – no impact

Question 6 – no impact

Question 7 – no impact

Question 8 – no impact

Question 9 – no impact

Question 10 – no impact

Question 11 – no impact

Attorney Hill stated that the Planning Board, having reviewed SEQRA Part II has determined all questions to be No Impact.  Based on that review, it would seem that a Negative Declaration would be appropriate.
William Ross made a motion for a Negative Declaration on SEQRA for Rosenquist Boundary Line Adjustment Application.
Peter second the motion.

Roll Call Vote:

Dean Baker – yes




Edward Grant – yes




William Ross – yes




Peter Wilson – yes

All in favor, motion carried.

Chairman Baker asked if there is any comment from the public on this application.  There was none.

Peter made a motion to close the public comment period and open the regular meeting.

William second the motion.

Roll Call Vote:

Dean Baker – yes




Edward Grant – yes




William Ross – yes




Peter Wilson – yes

All in favor, motion carried.

William made a motion to Approve the Boundary Line Adjustment Application as submitted by Charles M. and Nancy C. Rosenquist.
Peter second the motion.

Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, motion carried.
Public Hearing – Mike Damp, LS Marina, LLC:
Dean opened the Public Hearing for comments on the LS Marina Site Plan Review Application, limited specifically to; Richard Preall’s 1/5/15 letter to the Planning Board regarding potential effects of the proposed project on fish, fisheries and fish spawning in the annex area of the project site, and the applicant’s project revisions presented at the Planning Board meeting held on 1/20/15.
Dean said that anyone that would like to speak should come to the microphone at the podium, address their comments to the board, and limit comments to 5 minutes.  If the speaker has been identified as some type of expert, they may be allowed more time.

Attorney, Michael Hill addressed Chairman Baker, letting him know the applicant would like to make a short presentation prior to the opening of public comment.
Dean said that would be fine and told the applicant to go ahead.

Mark Taber with the LA Group did a powerpoint presentation, highlighting the revisions presented at the 1/20/15 meeting.  They are proposing mitigation relating to Architectural scale and color, compatibility of material and colors, and reduction of scale.  They have reduced length of docks by 60 linear feet and eliminated 8 slips.  Docks no longer stick out beyond “swim rock”, which had been a major concern by the board and the public.  The posts will be powder coated brown, and each dock will end with a hip-style roof to match the style of existing buildings and blend into natural surroundings.  He showed photos from 3 different vantage-points and said his goal is to bring this design more in tune with the character of existing structures.
Mark said this project design meets open space criteria.  There is not a high visibility.  It blends into the natural landscape, without a sharp contrast.

Kevin Franke took the floor to address “Item 7 – Impacts on Plants and Animals”

Kevin first looked specifically at item 7 (g) “The proposed action may substantially interfere with nesting, breeding, foraging, overwintering habitat for the predominant species that occupy the project site.”
He discussed the significance of this statement in relation to the proposed development at the Annex site, specifically – what is substantial in comparison to the rest of the lake? the entire littoral zone of the lake?  

Kevin showed a picture from 2009 with boathouses and pontoon boats lining the shoreline.  Then a 1980’s advertisement from the local newspaper.  He showed slides from NYSDEC with predominant fish species, Perch and Pumpkinseed.  He said that Perch usually spawn April – May, and the earliest that boats go in the water is mid-May.  Most boats aren’t in until June.

Kevin’s powerpoint showed the definitions for Small Impact and Large Impact per the EAF Workbook.

Mark Taber discussed the potential impacts from navigation, lake bottom, and coverage/shading.

Mark showed a diagram with existing navigation patterns and anticipated navigation patterns and said he believes there would be a decrease in potential impacts.  He said these same patterns have been in place for some 80 years this marina has been in operation.  40’ between docks is a standard, but this diagram uses 80’ to be conservative, giving an additional ¼ Acre subject to boat traffic.  Before, boats came right up to the shore.  The new configuration will pull boats away, freeing up the in-shore shallower areas, allowing them to re-vegetate and repopulate.  This will account for additional habitat areas of 0.3 Acres.  The net result is a decrease in the area subject to boat traffic, and that lagoon will have a reduction in boat slips from 44 to 28.
As for lake bottom impact, Mark said there be 27 Anchor Pipes, taking up just under 4 square feet.  So, 4 square feet will be impacted out of Ninety-Six Million (96,000,000 sq. ft.) of the lake.

Kevin Franke of the LA Group explained impacts from coverage or shading.  He said that approximately 5% of the littoral zone of the Annex Area of Ampersand Bay would be covered or shaded.  That area equals 0.43 total Acres, that could potentially be effected by the shading of docks.
Kevin cited bathymetric basemaps by DEC and Fishing Hotspots, and facts provided by Army Corps. Of Engineers literature, used when designing project revisions.

In response to Mr. Preall’s letter saying that greater than ten percent (10%) of the entire littoral zone of the lake is being impacted, Kevin said the increase of coverage that is proposed, accounts for eight one-hundredths of one percent (0.08%) of the littoral zone of the entire lake.  
Mark Taber summarized – There will be no potential impacts to the habitat due to navigation, in fact conditions would improve.  Potential impacts to the lake bottom are inconsequential (4 sq. ft.).  There would be negligible potential impacts to the predominant species due to shading.

Dean asked for public comments.  He called Rich Preall, who testifies as an expert and will be allowed more than 5 minutes.

Rich has a power point presentation for the Planning Board.  He passed around handouts to the members.  His presentation was titled “Judging Impacts of the Annex Marina”  He prepared his presentation as a rebuttal to the LA Group’s submittals.  His first few slides showed his credentials, schooling, degrees, work experience.  He is retired DEC 2014.  Rich said that about 40% of his job was spent on Article 15, and SEQR.  He advised DOT, DEC, Power Authority, Towns and Villages, Law Enforcement, and Private Land Owners.  He reviewed all projects for aquatic impacts.  His primary goals were to protect fish spawning habitats, and reduce sedimentation and runoff.  
Mr. Preall discussed the “Unlisted Action” status, the Planning Board responsibilities, and SEQR.  He showed a slide with an overhead view of the project site from googlemaps.com.

Rich stated that all data he submitted was data he collected.  He is the only one that has collected it.  It was an electrofishing survey to see how the walleye are doing.  Answer, they aren’t doing anything.  He said that numerous sites were tested in mid-June of that year.  Data was collected on all fish present.  Collection was done this time of year because fish are in shore, and they are spawning.  The survey results show yellow perch, then pumpkinseed as predominant.  He agreed with Kevin’s data.  His data showed spawning fish at one other site – along the South shore of Pope Bay.  There were no spawning fish noted off Fish Creek at Guggenheim.  His study shows a difference from that of the LA Group.  The littoral zone does not end at 7 feet, it’s closer to 14 feet.  According to the 2014 secchi depth of 14’.  The size of the impacted area, he holds at 1.5 Acres.  He shows this by drawing a line around the docks, including a 10 ft. buffer zone.  Rich said that another concern is turbulence and sedimentation which causes impacts outside of the direct area.  There will also be impacts from fuel and oil of boat motors.  Rich said that the vegetation would be shaded causing gaps in weed beds.  This can be good in some cases where vegetation is dense, but weeds are sparse in this location.  Sediment will impact the nearby spawning fish, which fan their nests to prevent silt buildup.  Oil and gas leaks from flooded engines or dirty bilge water pumped from boats will also negatively impact these plant and fish areas.
Mr. Preall continued by saying this would cause a fragmentation of habitat.  The floating dock design will cause numerous pockets and lanes in the existing weed bed.  Weed beds are the nursery habitat for fish spawned in the area.  The reason that large bass and pike hang out in this location are to eat little fish.  This proposal only increases the probability.  Good fishing around a dock or boathouse does not equate to habitat protection.  If you lose the spawning nursery, eventually you aren’t going to have the adult fish.
Rich said the Annex is a good spawning area because it is protected from the prevailing West winds, it has moderate vegetation, a firm bottom, and is close to the Colby Outlet.  The LA Group has not identified any other spawning areas in the lake and NO other studies have been done – Only Mine!  He said the Planning Board is obligated to reduce environmental impacts.  There are reasonable alternatives to the project design.  Rich feels that if the Planning Board identifies this project as having a moderate impact, the applicant can be directed to provide alternatives to the design that will satisfy further environmental review.

Chairman Baker asked if there are any questions for Mr. Preall from the Planning Board.
Peter Wilson asked how electrofishing is done.

Rich said the fish are stunned and drawn up to the surface.

Peter said there was no spawning found at a couple other locations.  From the applicant’s presentation, there are many other vegetated littoral zones around the lake, what’s to prevent fish from moving to another zone if theirs is disrupted?

Rich said that most are rocky and less vegetative.  Cobble and bedrock fill the shoreline, so spawning for the sunfish and bass is limited to firm bottom in sheltered calm spots.
Dean called David McMahon to speak.

David is from Tupper Lake.  He has no financial interest in the project.  He asked why a 10 year old study is being used, when the concern with fish and spawning is so high.  Why aren’t we using something more current?  He said that old buildings, probably containing arsenic and asbestos are being removed and replaced with new structures.  David has read all the articles following this case.  Mr. Bob Brown represents thousands of north country sportsman, but technically there are about 20 individuals at the monthly meetings – and that is who he represents.  He said the marina in Tupper Lake gets more boat traffic at Lake SImmond, and there is so much vegetation there you can hardly get your boat in.  Last week one of the largest fishing tournaments was held there and huge pike and perch were caught by the hundreds, all but 4 released back into the water alive.  The only reason that lakes fail is because of misuse, and underuse.

Bob Brown, said he does represent thousands of sportsmen.  Tupper Lake had a successful derby because of good conditions.  He said that Mr. Preall’s study must be accepted, since it is the only one of its kind, or do another study showing otherwise.  He advised the board, that Mr. Preall has not been asked to speak to the Planning Board.  He came to give more information, and he did.  Bob feels that the LA Group’s refute to Rich Preall’s study should be omitted because of their vested interest in the project.  If any additional studies should be required, they should be performed by a 3rd party, chosen by the Planning Board.  If they choose not do so, than the current, non-biased survey of Rich Preall’s should be used.  He warned the board not to make a hasty decision because they feel pressured by the applicant.
Terrance Fogarty, owner of Fogarty’s Lake Flower Marina thinks this should be based on one line, “rare or unusual species”.  Nothing identified here has been identified as rare or unusual other than the businessmen willing to invest their time and money into a project in our local municipality.  He would hate to see crescent bay marina perish.

Walt Kretser approached the podium.
Chairman Baker asked if Mr. Kretser would be identified as an expert.  

Mr. Kretser said yes.  He is retired after 40 years as a DEC Senior research biologist who determined fisheries impacts.  He first started in 1962 with DEC as a fish studies biologist.  Between 1966-1969 he worked on the Hudson River as Sr. Research Biologist.  Then in 1972 he did an intensive study for two seasons on fish in Ossining, NY.  Later that year he was hired as a Biologist with DEC, charged with introducing new fish species in Lake Champlain.  He went on to head the DEC’s studies with Littoral Zones with Lake Champlain working with the State of Vermont.  In 1978 he was assigned as Researched Scientist on acid rain effecting lakes and waters, and in 1982 worked with NY utilities to create the Adirondack Lakes Survey Corporation to evaluate Biological Chemical Standards of Adirondack Lakes.  This took very intensive investigations to gather this data.  In order to have done the Lower Saranac Lake (which we did consider) it would have taken crews of men, and months of work, applying all types of gear.  The company didn’t want to spend the million dollars ($1,000,000.00) it would have taken.
Mr. Kretser put together a bunch of notes after reading all the articles on the marina project application, and wanted to provide his opinion to the Planning Board.  He’s spent 42 years fishing on the Lower Saranac Lake and has 40 years experience in the field.  Regarding specifically the Annex area he quoted Rich Preall’s data about fish species, then said the littoral zone is 26, not 29 Acres.  Based on his own knowledge and experience, Mr. Kretser said that a 7 foot littoral zone is very conservative.  There is 570 Acres of littoral area, out to the 7 foot contour that does support fishery in this lake.  
Walt Kretser continued to say that improvement along the shoreline area for exposure without boathouses, walls, or boats along the shore will increase photosynthesis and plant growth, and increase fish spawning.  The increased turbidity will provide for increased populations of pumpkinseed and small mouth, and possibly bullheads.  Roofing will provide some shade, but not to a degree to diminish plant life or fish.  Many fish seek shade and shelter.  They do stay around docks to eat small fish, but there are a lot of them, so that is not a concern.  He said that yellow perch spawn everywhere, so that will not be effected.  The species of fish in this water body are extremely resilient and if disturbed during the construction phase will expand back into the vicinity where they originated very quickly.  The vegetation is moderately fertile in the lake and will reoccur quickly.

Walt disagrees with Rick Preall about large boats causing turbidity and sedimentation.  He said the only time this happens, is if the boat is sitting still and “gunning it”, and there is plenty of water, that is plenty deep in that area.  

Mr. Kretser is convinced this will be an improvement to the aquatic habitat and fish species, and to the Town and its residents.

Chairman Baker asked for questions from the board.

Peter asked if Mr. Kretser said that “Pontoon Beach”  is not a spawning area?

Walt said that it is, but it cannot be while the boats are there.  It has the perfect conditions, and will be once the boats have been moved.
Dean asked if Mr. Kretser plans to submit anything in writing.

Mr. Kretser said yes.

Dean thanked Mr. Kretser, and asked Peter Crary to speak next.

Peter came to the podium.  He stated that he has been an avid fisherman in Lower Saranac for 60 years now.  He is also a lawyer with the Attorney General’s Office.  He asked what the relationship between the Annex and the entire Littoral Zone of Lower Saranac Lake is.  He agrees with Walt Kretser that there is a great deal of vegetative area in the remaining area of the lake that is not all rocky.  Less than 1% of the entire littoral zone of the lake should not be significant under SEQR.
Peter said that, with regard to boat traffic and turbidity – Perch spawning is in May.  Boats aren’t even in the water until May 15th, even then there is virtually no traffic – So, this is a non-issue.

Mr. Crary believes that after 15-16 months of review, now is not the time to slow down and take our time.  It is time to make a decision and give our community the marina they deserve.

Tim Hesseltine, representing the Saranac Lake Chamber of Commerce took the floor.  He thinks the entire ecosystem, as a whole should be looked at; which would account for much more than just the littoral zone.  With all things considered, acid rain, human impacts, runoff, occurring in the entire lake, how can this small aspect of a minimal percentage of the littoral zone be significant?

Mr. Hesseltine said these gentleman (referring to Planning Board members) have gone above and beyond, on behalf of this community.  He asked, “Please, in my heart of hearts, I hope for your approval.”
Dean called Corey Laxson.

Corey went to the podium and introduced himself as an Aquatic Biologist and cited his degree and 17 years experience on the Great Lakes.  He is now a College Teacher on the same subject.  Corey said, “The proposed improvement to the marina having a moderate – significant impact to fisheries in the marina” is the biggest Fish Story, I’ve heard in years!!”  The line of reasoning used is irrational.  He said that Mr. Preall’s reasoning is full of opinions.  The data he collected is important, but does not definitely say that “… will cause a moderate-significant impact to the fisheries”.  As a scientist, critiques should be invited toward finding a solution.  

Mr. Laxson said that per his research, nearly 300 papers have been published on the topic of aquatic plant removal impacts on fish.  So, Rich Preall’s report IS NOT the only literature on the matter.  In fact, more evidence therein shows the marina would actually augment the fish growth, specifically sunfish and bass.  Providing refuge for small nursery fish and movement for larger fish. 
Corey discussed spawning requirements for perch, which is varied and that is why they are the predominant species.  Pumpkinseed are the largest species of sunfish in New York State.  If spawning habitats were specific, would they be the most predominant in the State?

Corey went on to describe the littoral zone around the Lower Lake as highly variable, rocky, soft/sandy, and vegetated.  He said this has numerous effects on fish productivity.  These factors outweigh the small impact on the extremely small area in Ampersand Bay.  He believes it would be an error to ask for more studies to be done by the applicant at this point.  He believes it would also be an error to take minimal anecdotal evidence and determine a significant impact.  This project uses green building design.  It encourages smart growth.  It creates employment, and fosters a sense of community.

Dean asked if there are any questions for Mr. Lasxon from the Planning Board.  He also stated that Mr. Lasxon was testifying as an expert and as such was allowed extra time to speak.

Dean asked Corey if he reviewed some documentation for the LA Group.

Corey said that he did, and also responses from Rich Preall

Dean called Don Crone to speak.

Mr. Crone came to the podium.  He is a resident of Lake Placid, NY and a customer of the marina.  He believes the new plan is a very positive improvement in colors, rooflines, and reduction of length and slips.  He thanked the developers for the time and effort put forth.

Cecelia Martin was the next speaker.  She stated that she has no vested interest in the project, but has a background in Environmental Studies.  She wanted to point out what a difficult task that Planning Board has.  They must watch out for the economic and environmental studies for this area. Many people feel the marina is a benefit.  She asked why the board doesn’t have an independent study to assess impacts in the Annex area.

Barry Brogan said that he likes the new roof line and new look.  He feels the revision is an appropriate scope and scale for Lower Saranac Lake.  It matches the design of that East end of the Lake.  He said that some people feel the developer should maintain the existing footprint, but that has been there some 80+ years and has been proven a bankruptcy.  It must be expanded to a returnable size, but kept small enough to be affordable for locals to use.

Jack Drury from Saranac Lake said the Annex has only been there since 1960.  Charles Harris sole it to Harry Duso in 1959 and boat houses were built there in the early 60’s.  He was told about fishing whitefish on the Lower Lake in the 60’s.  Is there any coincidence that those boathouses appeared and the whitefish disappeared?  I don’t know.

Dean asked for additional speakers – there were none.

Mike Hill said the Board has heard a lot of input tonight.  Along with Mr. Preall, the Applicant may want to put something together.
Peter asked how deep the anchor posts go into the lake bottom.

Mike Damp said two feet (2’).

Peter asked how many spaces were rented out last year at the annex, and how many spaces are proposed.

Mike Damp said he didn’t have an exact number from last year, but historically there have been 75 spots there, and they are proposing 108.

Peter wanted to know how the percentage of increase was figured.

Kevin Franke and Mike Damp explained the calculations.

Peter asked if pontoon boats would be parked along the shoreline with the proposed project.

Mike Damp said they would not be.

Mark Taber said the shoreline would be re-planted.

Mike Damp said that will help to revegetate and also provide a bit of buffer for the neighbor.

Mike Hill feels the applicant should be provided additional time to review/comment on any submittals based on tonight’s comments.

Attorney Thomas Ulasewicz said he just consulted with the applicant who does not intend to present any additional submittals.

Attorney Hill said there should be time allowed for additional public comment.

Tom Ulasewicz said the applicant does not plan to submit anything new.  Everyone has had the chance to speak.  He would request the Planning Board close the public hearing tonight.

Attorney Hill said that because a variety of different information has been submitted tonight, he thinks the Planning Board should consider a date on or about February 25, 2015 as a deadline to accept any written comments on these documents prior to the March 9, 2015 regular meeting.  Mike said that because NEW INFORMATION has been submitted, this board has a responsibility to allow for written comments before the next regular meeting, when you can discuss how to move forward with SEQR.

Dean said, “We are having a meeting March 9th already, then it doesn’t matter if we set a deadline for 5 days from now, or for February 25th?”.

Peter said that is correct.

The audience challenged Attorney Hill and Chairman Baker’s statements, wanting the public hearing closed and a decision rendered.

Attorney Hill went over the Planning Board’s responsibilities.

Dean made a motion to close the public hearing on February 25, 2015 at 3:30 PM.  During the remaining time, new documents can be reviewed and written comments accepted. 
Peter second.

Roll Call Vote:

Peter – yes




Dean – yes




Edward – yes




William – yes

All in Favor, motion carried.
Approval of Meeting Minutes:

Peter made a motion to approve the verbatim transcript of the 12/29/15 Planning Board Meeting with changes noted by Dean.

Edward Grant second the motion

Roll Call Vote:

Peter – yes




William – yes




Dean – yes




Edward – yes

All in favor, motion carried.

Attorney Mike Hill said that with regard to the minutes from January 20, 2015, the Planning Board has received two sets, one from Planning Board Secretary Angela L. Sirianni-Lucey and one from a transcriptionist hired by the Applicant (just received yesterday) and would like more time to review more thoroughly.

Edward made a motion to table the approval of January 20, 2014 minutes to the next regular meeting.

Peter second the motion.

Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, motion carried.

Approval of 2015 Meeting Schedule

The Board, Attorney and secretary discussed days that regular meetings would fall per the schedule submitted.  The 2nd Monday of the Month at 7 PM as requested at the January Meeting, except October to accommodate the holiday schedule.  This was most convenient for Attorney Hill and a couple of board members with evening commitments on other nights.
Peter made a motion to accept the 2015 regular meeting schedule as submitted.

Dean second the motion.

Roll Call Vote:

Edward Grant – yes




Dean Baker – yes




Peter Wilson – yes




William Ross – yes

All in favor, motion carried.

Dean Baker made a motion to close.
William Ross second the motion.
Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, meeting closed  10:05 PM.
