Town of Harrietstown Planning Board                      

    DRAFT
December 29, 2014
7:00 PM

Town Hall Board Room
Town Planning Board

Members Present:
Dean Baker, Chairman – Present

Jack Drury – Excused (Recused)

Peter Wilson – Present



William Ross – Present

Edward Grant – Present

Edwin Randig – Code Enforcement Officer, Present

Angela Lucey – Secretary, Present
Public Present:                
As per sign in sheet
Chairman Baker called the meeting to order at 7:02 PM.  
PUBLIC HEARING & REGULAR MEETING
Advisory Opinion – Ian and Kathleen Stewart

Dean Baker said, The first item on the agenda is an Advisory opinion on a Special Permit Application submitted to the Zoning Board of Appeals by Ian and Kathleen Stewart for a boathouse replacement at 532 Lake Street.  He asked the applicant or representative to present the proposed project to the Planning Board.

Peter Frenette said the Stewarts are planning to tear down the existing boathouse and replace with a new 32’ x 36’ boathouse.  The existing boathouse is 30’ x 26’.

Dean said that according to his map, it shows the boathouse being built in front of William Reuben’s property.

Peter Frenette said the Stewarts bought Mr. Reuben’s property.

Dean said okay.

Dean asked for any additional questions or comments from the board.  There were none.

Edward Grant made a motion to pass the Stewart Special Permit Application to the Zoning Board of Appeals without comment.

William Ross second the motion.

Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, motion carried.

Chairman, Dean Baker is going to change the order of the Agenda

REGULAR MEETING

Approval of Minutes

Dean asked for any comments or changes on the “draft” minutes of October 5, 2014.

Mike Hill said that he has some notes to go over with the board regarding changes to the minutes from that date.

· Question #4 discussing impact on groundwater, should be answered yes based on answer of small impact to sub question (f) – Agreement from planning board

· Question #5 discussing impact in flooding, should be answered yes based on answer of small impact to sub question (b) – Agreement from planning board
· Question #12, the board held off on answering that, which the 11/5/14 minutes appropriately reflect.  Since the question was not answered at that time, the board will have to address it tonight.

· Question #15, discussing impact on noise, odor, and light should be answered yes based on answer of small impact to sub questions (a), (c), and (f) – Agreement from planning board.

· Question #16, discussing impact on human health should be answered yes based on answer of small impact to sub question (i) – Agreement from planning board.

Dean asked if members of the planning board have any additional revisions or comments.  There were none.

Peter Wilson made a motion to approve the Town’s draft meeting minutes from 11/5/14 as amended per tonight’s discussion.
Dean Baker second the motion.
Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, motion carried.

REGULAR MEETING

State Environmental Quality Review (SEQRA) – Mike Damp, LS Marina, LLC:
This is a continuation of the State Environmental Quality Review (SEQRA) Part II, Full Environmental Assessment Form, Part 2 – Identification of Potential Project Impacts begun at the last meeting November 5, 2014.  
Michael:
Question 12. 
Impact on Critical Environmental Areas.  The proposed action may 




Be located within or adjacent to a critical environmental area (CEA).

· There was some opposition in determining the amount of impact 
· Attorney Michael Hill said that the Applicant has suggested that this board let the Adirondack Park Agency handle any and all impacts involving wetlands as the regulatory agency.  We respectfully deny that request; as Lead Agency of SEQR we must take into consideration all aspects in its entirety.

· Edward Grant said the APA has provided us with more information, since the last meeting, showing a Class I, 14 Acres, and 3 different wetlands.  He believes it will be a large impact.

· Dean doesn’t believe the APA has been provided with enough information.  They don’t have the full application. He believes they would reclassify to a 2, rather than a I, if they reviewed all the information the applicant has submitted to this board. He said it would only be a small impact
· William said that this project, in connection with the size of the lake as a whole, and things that’ve been happening at the annex for who knows how long…he believes the adverse environmental impact will be small

· Peter is taking into consideration the size of this project, how it comes out into the bay, the traffic patterns, concerns with infringement into the bay.  He is not so concerned with the fish because they have the ability to go where they choose, as they have for years.  He feels the impacts would be moderate.

· Dean asked Tom Ulasewicz if he did, in fact send a response to Richard Webber, APA based on the letter in question classifying the wetland as a Class I

· Tom said that he did, and is going to send additional information hoping to be reclassified as a class 2.

· Dean asked if we could table until a response has been received from the APA.

· Mike Hill asked Tom how long he expects before receiving that determination from Mr. Webber/APA?
· Tom said that could be anywhere from 2-3 Months, depending.

· Tom Ulasewicz suggested the planning board indicate their determinations in response to question 12 in the record, then deal with it in SEQRA Part III.

· The Planning Board agreed, and Attorney Hill said that would be fine.

· Chairman Baker said there are 2 parts to the question and read each subsection.
(a) The proposed action may result in a reduction on the quantity of the resource or characteristic which was the basis for designation of the CEA
· All members said there would be no impact on the quantity of the resource
(b) The proposed action may result in a reduction in the quality of the resource or characteristic which was the basis for designation of the CEA.
· Noted in the record 

Peter – Moderate Impact




Dean – Small Impact





Edward – Large Impact





William – Small Impact
Dean reviewed questions that have been marked as impacts at the Nov. 5th, 2014 meeting.
For Question 7 (g) Dean would like to change his answer because Mr. Preall’s report wasn’t based on any quantitative information

Edward Grant said that Rich Preall should be invited to a Planning Board Meeting to speak with everyone on the matter to clarify.  Because what he told Dean, and what’s in the report, and what he told Fish and Game all seem to be different.  Edward stays with moderate impact.

Peter said he is willing to accept small impact.  He agreed it would be good to have Mr. Preall come speak with the Planning Board directly.

William Ross is happy to consider this a small impact on nesting/foraging.

Michael Hill asked if the consensus is to change the answer to a small impact.

Dean said that is correct.

Dean said for Question #9 (c) ii. The proposed action may be visible from publicly accessible vantage points, year round, He would like to change his answer to small impact because this is a small portion of the lake, and the neighbors bought next to a marina knowing it could change at any point.
Peter would like to maintain a vote of moderate because others who want to use the lake, or state land adjacent to the lake, or those not belonging to the marina are affected.

Edward and William both agreed with Peter and stayed with their vote of moderate impact.

Michael recorded a consensus of moderate.

Michael asked if there are any changes to question #9 (c) i. which is currently recorded as moderate.

Dean said that is fine.
Dean asked what answer was recorded for #9 (d) ii.

William read from the 11/5/14 minutes “Recreational or tourism based activities, The Planning Board members agreed this would be a moderate impact.”
Dean would like to change his answer, because this is a recreation and tourist based activity, small impact.

Edward, William and Peter keep their votes at moderate impact.

For question #9 (g) Other Impacts – dock length, Dean would like to change his vote to small impact, based on an emotional response the first time.
Edward thinks it should stay moderate based on view of neighboring property owners and the devaluing of their properties.

Peter would like to keep his vote at moderate because this is not a downtown area, it has residential properties and state land surroundings.

William will keep his vote at moderate also.

Dean said the consensus is to keep #9 (g) a moderate impact.

Dean would like to change his vote from moderate impact to small on #18 (e) The proposed action is inconsistent with the character of the existing natural landscape.  He believes that scale is relative.
Edward said he will stay with a moderate vote because the docks are covered, which will block views.

Dean visited Swiss Marine here in Saranac Lake and Harbor Marine in Lake Placid.  They are all covered docks of similar size.  That is why he is changing his vote.

Edward said that boathouses and things of this nature in the area are pleasing to look at, made of natural materials, but with these large, metal covered boathouses, the architecture is overtaking and not nice to look at.

Peter said, scale-wise, it is inconsistent, and it is inconsistent in character.

Dean said that is 3 votes for moderate

Dean said his vote for #18 (f) would be changed to small impact for the same reasons.  The other 3 members remained their votes at moderate.

Dean said that completes SEQRA PART II

Full Environmental Assessment Form
Part 3 – Evaluation of the Magnitude and Importance of Project Impacts

And Determination of Significance
For the benefit of the Planning Board and the audience, Attorney Hill read thru the Instructions for 

Part III of SEQRA

· Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse environmental impact.


Based on the analysis in Part 3, the lead agency must decide whether to require an 
environmental impact statement to further assess the proposed action or whether available 
information is sufficient for the lead agency to conclude that the proposed action will not have 
a significant adverse environmental impact.  By completing the certification on the next page, 
the lead agency can complete its determination of significance.


To complete this section:
· Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity, size or extent of an impact.
· Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact occurring, number of people affected by the impact and any additional environmental consequences if the impact were to occur.
· The assessment should take into consideration any design element or project changes.
· Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse environmental impact.
· Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact.
· For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that no significant adverse environmental impacts will result.
Question #3 Impacts on Surface Water, Sub Question (d) The proposed action may involve construction within or adjoining a freshwater or tidal wetland, or in the bed or banks of any other water body.

Dean identified this question from Part 2, having been assessed as a moderate impact due to the project’s location.

Dean said the freshwater wetland is located in the bed of the lake.  The geographic scope is a limited area, and the duration is limited to during construction only.  The applicant has not proposed any modifications or design changes with regard to this.

The consensus voted no significant adverse environmental impacts
Question #9 Impacts on Aesthetic Resources, Sub Question (c) The proposed action may be visible from publicly accessible vantage points: i. Seasonally  ii. Year round  Sub Question (d) The situation or activity in which viewers are engaged while viewing the proposed action is:  i. Routine travel by residents, including travel to and from work  ii. Recreational or tourism based activities
Dean identified Question #9, Sub Question (c) from Part 2, having been assessed as a moderate impact overall during any season from different perspectives including the road, water, Ampersand Bay, and nearby mountain tops.

The board identified the proposed marina as a major commercial enterprise, where a much smaller one existed before.
Peter said that given the overall number of people affected being so few, that mitigates the severity.  He believes the impact to be moderate in the immediate area of the marina, but as you move away the impact is diminished.
William doesn’t feel that it is a significant adverse environmental impact because only someone in that immediate area would be affected.

Edward said that people climb mountains in the area, so impacts would be more far reaching in that respect.  Saranac Lake promotes that 6ers, which overlook Lower Saranac Lake, so this is a potential impact.

Peter would feel differently if there was the possibility of future commercial development on lands surrounding, but there is not.

Dean said these comments also address the second bullet point, Sub Question (d) where you would have slight visual impact, such as from the mountain tops.
Pertaining to question #9 (c), Peter offers the idea of making them open slip docks, rather than covered, to make less of a significant visual impact.

Michael Hill asked if Peter feels there would be a significant impact as the project stands

Peter said, “no – not a significant impact, I was just offering up a suggestion to make better.”

William said that none of the issues raised in Question #9 (c) rise to a significant impact for him.

Dean, Edward and Peter agree with William, not a significant impact for Question #9 (c).

For Question #9 (d), William feels that the Planning Board looked at Question #9 (c) in exactly the same context, so they should be answered the same.

Peter agreed with William, as long as things are done tastefully and people are still given a chance to get into the lakes, it’s fine.

Dean said, “for Question #9 (d), there is an impact – just not severe?”

All members agreed.

Mike said we have a consensus this is not a significant adverse environmental impact?  - yes

Question #9 Sub Question (g) Other impacts – Length of Docks, Neighboring Property Owners, and Those using public lands nearby.
Dean identified Question #9, Sub Question (g) from Part 2, having been assessed as a moderate impact due to impacts on neighbors, lake users, views, dock length/size/number/placement, and impacts to those using public lands nearby.

Edward and William said the number of people is low, but the severity is high.

Peter and Dean agreed, if your close – it’s important to you.

William said the geographic scope is relatively small.

Dean said the geographic scope is limited, so the impact/severity is limited.

Dean said the impact would not be significant to the entire lake area.

Peter asked if we could tag this item for potential mitigation, to be addressed by the board or the applicant to lessen the impact.

Michael Hill said, “Setting aside any potential for design changes, where does everyone fall?”

Peter said it’s a severe impact when focusing on neighboring land owners and land users.

Dean agreed with Peter, but said this is limited in its severity and covers a small amount of people.

All members agreed with Dean’s statement.

Michael Hill asked for clarification of impact on this question for SEQRA Part 3.

Dean said there is not a significant adverse environmental impact with regard to Question #9 (g).

Question #12 Sub Question (b) The proposed action may result in a reduction in the quality of the resource or characteristic which was the basis for designation of the CEA.

Dean identified Question #12, Sub Question (b) from Part 2, not having been assessed a statement of impact based on a split vote between members based on differing opinions.
Dean said that an underwater wetland is the critical environmental area (CEA) we are concerned with when discussing this question.
Dean considers this a small impact.  It is not 1 ½ acres, it is actually 0.43 Acres, and has been used as a marina for many years.

William said that 15-20% is a number we can put on it.  The importance seems lower.  He doesn’t see an awful lot of people fishing in that immediate area, so a small reduction in fish there doesn’t seem like a huge impact.

Edward said that wetlands take in a much larger area, and impacts on fisheries and fisherman would be significant when looking at certain fish populations such as perch, sunfish and bullhead.  Sportsman in the area are upset by this impact, namely the Saranac Lake Fish and Game Club, the Franklin County Federation of Fish and Game, and haven even written a letter to the Federal Conservation Council.

Mike Hill wants the Planning Board to please note the difference between wetlands and impact on plants and fish.  The focus on this question should be on the wetlands aspect, because the aspect of fish has already been considered.  This is about wetlands, whether wetlands would be diminished, and other impacts on wetlands.

Peter said there is an impact on wetlands, but it is limited.

William agreed.  The impact is debatable, whether the impact is bad, or shaded areas could even be good.

Dean said a small environmental impact with no significant adverse environmental impact.

Dean said the importance is small.

Michael Hill clarified by saying there is no significant adverse environmental impacts.  
Dean, William and Peter agree there is a less than significant adverse environmental impact.

Edward believes the impact would be severe.

Question #18 Sub Question (e) The proposed action is inconsistent with the predominant architectural scale and character (f) Proposed action is inconsistent with the character of the existing natural landscape.

Peter said it is a lot of metal roofing as far as size and extent.  It’s not consistent with what has been done in the past.  It is bigger and made of different materials than what is primarily used on this lake and in the area.

Edward said that anyone out on the lake will see something foreign and visually unappealing.  Commonly used are natural materials for boathouse construction.

William said that more and more our towns and villages are trying to build traditional vs. this aluminum/metal style build.  The geographic scope of the annex and the bay encompass most of that area, so it is significant.

Dean suggested comparing the proposed project to what is existing there now.

Peter said yes, a significant adverse environmental impact.

William said yes, a significant adverse environmental impact.

Edward said yes, a significant adverse environmental impact.

Dean disagrees with the majority.

Michael notes the majority vote – significant adverse environmental impact for Question #18 (e).

For Question #18 (f) Peter said that NO commercial enterprise is going to be consistent with the existing natural landscape.  He feels that is less than significant.
William said you could view that as the existing marina.

Edward said when you view the lake as a whole, it’s very natural – so it is inconsistent.

Michael said there is an existing development there, so that should be taken into consideration.

William said that Question (f) doesn’t rise to the same level as Question (e) does, so he feels that it isn’t as significant.

Peter said that 3 members, Dean, Bill and Peter agree “no adverse environmental impact”, Ed disagrees.

Michael Hill noted.

Dean thanked the board for all the time and work put in during this review.  This concludes the Review of SEQRA.

Michael Hill said that after review of Part 3, all with the exception of Question 18 (e) to be determined as not having adverse environmental impacts.  With Question 18 (e) determined as a potentially significant adverse environmental impact.

Michael Hill said that his firm can prepare a draft Negative Declaration based on tonight’s review of SEQRA with identification of #18 (e) as a potentially adverse environmental impact.

All planning board members said yes to Attorney Hill’s offer.

Michael said that on Question #9, there was discussion as to whether or not the planning board could impose a condition with length of the docks.  He asked if the planning board is contemplating conditions, or if that is something they want to do.

Peter would like to keep that option open.

William said that if the architectural character were different, the length wouldn’t be so questionable.

Dean used a diagram at the last meeting to show where length could be trimmed at the main marina to improve neighboring views.

Peter would like to keep various avenues open for possible modifications to height, roofing, building materials, or combinations thereof.

William agreed.

Dean asked the applicant about their plans for building materials.

Mike Damp said they plan to use composite decking, galvanized posts and metal roofing, not aluminum.

Peter asked if the galvanized uprights could be enameled to take away from that silvery color?
Mike Damp said they can be powder coated.

Peter said that sometimes a dark color can sink into the background rather than pop out like a bright color.  

Dean said that 3 things have been identified;  Length of docks, Colors and materials used.

Edward – and roofing.

Peter said that maybe uncovering the ends where moorings are would be a good idea.

Michael Hill said the planning board’s ideas and information is sure to be helpful to the applicant for potential avenues of mitigation.

Michael explained that procedurally, the next thing we do is ask the applicant to address the planning board’s concern with an Environmental Impact Statement based on the Board’s identification of a potentially significant adverse environmental impact on Question 18 (e).
Dean also requested an application from LS Marina without the accessory cabins, restaurant, and anything deleted from the original application removed.  He wants a clean application, only including exactly what is being applied for and has been reviewed at this point.

Approval of 2015 Regular Meeting Schedule:

Discussion between the board and Attorney Hill on what night of the week works best for whom.  Wednesdays may not be good for Michael Hill.  Peter Wilson has a conflict also.  Everyone will check their schedules and be prepared to discuss at the next meeting.
Peter made a motion to schedule the next regular meeting of the planning board on January 14, 2015 at 7:00 PM and subsequent meetings to be determined.
William second the motion.

Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, motion carried.

Edward Grant made a motion to close.
William Ross second the motion.
Roll Call Vote:

Edward Grant – yes




William Ross – yes




Peter Wilson – yes




Dean Baker – yes

All in favor, meeting closed  10:01 PM.
