Town of Harrietstown Zoning Board of Appeals



                            
November 27, 2012

7:00 PM

Town Hall Board Room
Members Present:

Wayne Voudren, Chairman –Present





Richard Retrosi – Absent





Jim Tyler – Present





Clarence Duprey - Present





Joseph Spadaro – Present





Edwin Randig –Code Enforcement Officer, Present





Angela Lucey – Recording Secretary, Present

Public Present:


Jim Donati, William Donati, John Wilkins, Alan Beideck, Ellen Beideck, 





Peter Roetger, James (Jim) Brooks

The meeting was called to order at 7:00 p.m. by Wayne Voudren, Chairman.  He introduced the board and briefly went over the agenda.

Public Hearing & Regular Meeting: William S. Donati – Special Permit Application:

Chairman, Wayne Voudren asked the applicant to present his Special Permit Application to the Zoning Board.

Attorney Jim Brooks will present on behalf of William S. Donati and his brother Jim Donati.  He said the Donati family has owned this particular property since before the Code came into existance and since before the Lake Clear Inn Subdivision.  

Attorney Brooks showed the Zoning Board a map of the Lake Clear Subdivision with yellow arrows pointing to “Lot 21”, the property the Donati’s own, and the Right of Way (ROW) for Lot 21 exclusively.  He said that no one else has rights to that Right of Way, they are for Lot 21 only.  Attorney Brooks used the same map to show where the Right of Way enters the Subdivison and continues a path of travel all the way to the rear of the Donati’s Lot.  

Attorney Brooks passed a photograph of the property to the ZBA – taken from the back, looking toward the lake.  He referenced Attorney Wilkins’ letter, which brings up “the views” as a concern.  This picture clearly shows there is no “view” to speak of in this direction, from where his clients are situated.

Attorney Brooks closed his statements by saying, the Donatis are proposing a 6’ tall x 36’ long retaining wall, then placing some fill to build up a parking area constructed of natural materials, on their own property, at the end of their Right of Way.  He showed the Board pictures of that area and how it currently looks.

Clarence Duprey asked if the parking area would be built up with stone fill and rip rap.

Willliam Donati said there would be stone fill and other natural filling.

Joe Spadaro asked if there would be room to walk between the proposed retaining wall and the existing building.

William Donati said there would be.  He said the wall would be constructed and the land would taper back toward the building.

Wayne Voudren asked what the distance between the proposed wall and the shoreline would be.

William Donati estimated that distance to be between 50 and 60 feet.

Wayne Voudren said the applicant may be required to get permission from the Adirondack Park Agency because of the new construction’s proximity to the body of water and shoreline – even if they receive approval from the Town of Harrietstown.

Wayne Voudren asked Code Enforcement Officer, Edwin K. Randig what the APA regulations are relating to construction in proximity to the Mean High Water Mark.

Ed Randig passed around a sheet with those regulations for the ZBA and Jim Brooks’ review.

(f) A retaining wall constructed of dry laid stone or untreated natural logs and is smaller than 200 sq. ft. in size, and does not exceed 2 ft. in height above the Mean High Water Mark shall not be subject to the applicable shoreline setback regulations and variance procedures provided that it;

(1) is designed to control an on-going erosion problem

(2) is limited to the area necessary to control such erosion, and

(3) follows the existing natural elevation and contour of the shoreline

Joe Spadaro asked about the utility pole shown in the pictures.

Attorney Brooks said that has already been removed by the electric company at the request of the Donatis and the new electrical service underground.

Clarence Duprey asked what is being done to address the Beideck’s concern about lighting in the proposed parking area.

William Donati said they are not proposing any lighting there.

Clarence Duprey asked if Mr. Donati decides to add lighting to that area in the future, will he be required to come back before this board for approval?

Ed Randig said that he would not, because they wouldn’t be talking about a large amount of wattage to light a small parking area.

Joe Spadaro said, “So, basically you just want a retaining wall and some fill to build up a parking area?”

William Donati said yes, and they are also concerned about drainage and protecting the foundation of the building.  This will meet all of their needs.

Chairman Voudren opened Public Comment at 7:18 PM.

Attorney John Wilkins said that he submitted a letter earlier today for the ZBA’s review, and that he trusts they have received it.

ZBA Chairman, Wayne Voudren said they have (electronically and in hard copy).

Attorney Wilkins said that since the ZBA has had a chance to review his letter, he won’t repeat everything therein.  He is here to represent Alan and Ellen Beideck, neighbors of the Donati’s –Lot 21.  Mr. Wilkins said his clients don’t necessarily have a problem with what Mr. Donati is doing, so much as they are worried about the adequacy of his application because it doesn’t conform to Code.  Attorney Wilkins believes the ZBA has asked many great questions tonight to address these issues, but there are still a few concerns that remain.  The application does not address screening, and the Code says there shall be screening in all seasons, also noise control, and a lighting plan.  He said there should also be a 2-scale sketch plan submitted to address setbacks from the Mean High Water Mark, the 15 ft. setback from a Public Right of Way, and the 10 ft. setback from Property Lines.

Attorney Wilkins said there are two additional important points he would like to discuss; One is drainage – If Mr. Donati’s problem is solved, there may be a problem created for the Beideck’s.  Two is the Right of Way – The Donati’s have a right to pass over the ROW, not park on it, SO…if the Donati’s are approved, they should be required to park on their new parking area, not in the Right of Way.

Wayne Voudren asked for any additional public comment from the audience.

NONE

Joe Spadaro asked if there is a difference between a Right of Way for pedestrian foot traffic and a Right of Way for vehicle traffic.

Jim Brooks said in this case the Right of Way for vehicle traffic is only for the owners of Lot 21, so they really aren’t comparable.

Joe Spadaro said, what prompted the question is the possible encroachment toward the walking Right of Way.

Attorney Brooks said that it would not encroach on that Right of Way.

John Wilkins said that if he gave that impression from his statements, it wasn’t intended.  He is aware that the construction applied for will not encroach on the walking Right of Way.

Joe Spadaro said that since there is some natural trees/bushes present, he has no concern with screening, and since everything will be constructed of natural materials, he is not concerned with drainage.  Since there is no lighting, there is nothing to be concerned with there either.

Wayne Voudren asked how long they have been parking on the existing Right of Way.

William Donati said they have been parking there since they’ve owned it – 1967.

Wayne Voudren said this is pre-Code, but Special Permit is required because the applicant is digging and placing fill on the property…

Ellen Beideck interruped and asked if she could speak.

Wayne Voudren granted her permission.

Mrs. Beideck said, “You have to be there to understand how close we all are”.

Wayne Voudren asked who own’s the property/building formerly owned by George Carly.

Ed Randig said this is the one – Beideck.

Wayne Voudren said he has been there.  He named everyone’s house, location and description.

William Donati said his family is there maybe 2 weeks out of the year.  They live four hours away.  He said they just want to make improvements to fix and protect their camp.

Attorney Wilkins said that regardless of what happens, there is still a certain amount of runoff.  He feels that if the Donati’s reduce the runoff toward their camp, it will in-turn be redirected toward the Beideck’s.

William Donati said that area is comprised of mostly sand now and they would add natural composite materials to complete the project, so increased runoff is highly unlikely.

Jim Tyler asked who is going to do the work.

William Donati said they plan to have Bob Donaldson do the work if they are approved.  They have also had Dave McGurk look at the site, but he said that engineering/plans won’t be needed for taking down a few trees and adding some fill.

Joe Spadaro asked if they are talking about taking down actual trees or…

Attorney Brooks said they are basically shrubs, he showed the ZBA using pictures of the existing site.

Joe Spadaro said, “Okay that won’t be a problem.”

Wayne Voudren made a motion to approve the Special Permit as presented with the condition that the applicant takes all measures to control erosion and sedimentation during and after construction, and there shall be no lighting added in the parking area.

Joe Spadaro second the motion.

Roll Call Vote:

Wayne Voudren – yes




Jim Tyler – no




Joe Spadaro – yes




Clarence Duprey - yes

Majority in favor, motion carried.

Code Enforcement Officer, Edwin K. Randig recommended a negative declaration on the State Environmental Quality Review.

Wayne Voudren made a motion for a negative declaration on the State Environmental Quality Review.

Joe Spadaro second the motion.

Roll Call Vote:

Wayne Voudren – yes




Joe Spadaro – yes




Clarence Duprey – yes




Jim Tyler – yes

All in favor, motion carried.
Approval of Minutes:
Wayne Voudren made a motion to approve the Town of Harrietstown ZBA Minutes from 10/23/12

Clarence Duprey second the motion.

Roll Call Vote:

Joe Spadaro – yes




Wayne Voudren – yes




Clarence Duprey – yes




Jim Tyler - abstained

All in favor, motion carried.

New Business – Advisory Opinions for Special Permit Applications:
Jim Tyler feels that the Planning Board should do a more in-depth review of Special Permit Applications during the Advisory Opinion stage.  He said they should require more detailed, completed plans before they come to us.  He feels that this is the second time the ZBA has been “thrown under the bus” because of this “Rubber Stamp” type of process.

Wayne Voudren agreed and said the boards shouldn’t be at odds; they need to work together since there are now 10 people reviewing these applications.

Clarence Duprey feels the same.

Joe Spadaro suggested having a joint meeting between boards to discuss the problem and get everyone on the same page.

Wayne Voudren made a motion to close.

Jim Tyler second the motion.

Roll Call Vote:

Wayne Voudren – yes




Jim Tyler - yes




Clarence Duprey – yes




Joe Spadaro – yes

All in favor, motion carried.  Meeting adjourned at 7:53 PM.
