Town of Harrietstown Zoning Board of Appeals



 
January 27, 2015
5:30 PM

Town Hall Board Room

Members Present:

Wayne Voudren, Chairman - Present




Richard Retrosi – Present




Jim Tyler – Present




Joseph Spadaro – Present




Edwin K. Randig –Code Enforcement Officer, Present




Angela L. Sirianni-Lucey – Recording Secretary, Present

Public Present:


Eric and Michelle LaBounty, Peter Frenette
Wayne called the meeting to order at 5:30 PM.  He introduced the board and Harrietstown staff, then went over items on the agenda.
Approval of Minutes:

Wayne made a motion to approve the minutes from Zoning Board of Appeals Regular Meeting on October 28, 2014 as presented.

Joe second the motion.

Roll Call Vote:
Wayne – yes




Joe – yes




Jim – yes




Rick – yes

All in favor, motion carried.
Special Permit Application – Ian and Kathleen Stewart:
Wayne said that Mr. and Mrs. Stewart have applied for a Special Permit for a boathouse.  He asked if this permit has been previously approved by this board.
Peter Frenette, representing the Stewarts, said “yes”.

Rick asked why.

Peter said they just didn’t get to it.

Rick asked what the footprint of the pre-existing boathouse was.

Peter said it was approximately 20’ x 27’, and the proposed boathouse would be 30’ x 32’, built on the same footprint.

Since this is the same application that was previously approved, Wayne made a motion to approve the Special Permit as presented and for a Negative Declaration on SEQR.

Joe Second the motion.

Roll Call Vote:
Wayne – yes




Joe – yes




Jim – yes




Rick - yes

All in favor, motion carried.
Area Variance Application – Nickolas and Carol Gibbs:
Wayne said the next application on the agenda is an Area Variance by Nickolas and Carol Gibbs at 5888 State Route 30.  He said there are individuals here presenting on their behalf.

Yes, Eric and Michelle LaBounty introduced themselves.  Nick Gibbs had to work and Carol also couldn’t be here.  The LaBounty’s have been working with the Gibbs towards this home since 2008.
Wayne said there is some confusion with the setbacks based on the Area Variance Application and a letter received from Code Enforcement Officer, Ed Randig.  The application has the setbacks listed as 10’ on the side and 20’ in the rear, and Mr. Randig’s letter has them listed as 20’ on the side and 40’ in the rear?

Michelle LaBounty apologized.  She calculated her setbacks from information obtained on the website.

Code Officer, Ed Randig Explained how and where the correct setbacks are obtained from.  He said that office staff would review the website data also.
Rick asked if the new house is in place.

Eric LaBounty said the house is 100% in place.  After the home had been placed, the owner asked for a survey, and that is when we realized there was a problem.  He said it was just before Christmas.  

Mr. LaBounty explained the situation.  He said the owners had been working since 2008, scrimping and saving to make this home a possibility.  Whatever we told them needed to be done, they did it.  They wanted to live in the old single-wide as long as possible, until it was demolished, before the new home arrived.

Mrs. LaBounty said that a new septic system, and a new well were put in while they were still residing in the old single-wide.  She isn’t even sure there would have been enough room to comply with the required setbacks had the new home been placed in another location.  She believes all the recent work done, especially including the new home are a significant improvement to this lot.

Michelle LaBounty said they are embarrassed by this oversight.  They didn’t know about it until after the fact because they had incorrect information about the setbacks and incorrect information about the location of property lines.

Ed Randig said that it also appears that the Gibbs own the neighbor’s fence.

Michelle said yes.

Michelle LaBounty said they approached this project in a different than usual way, having the Gibbs’ best intentions at heart, and trying to help the customer.
Jim Tyler asked if there has been any word received from neighboring property owners.

Ed Randig said he was initially contacted by Ed Lagree, who owns on the right-hand side of the Gibbs.  He was more comfortable with the Gibbs applying for an Area Variance than selling them a portion of his land and doing a boundary adjustment.

Ed said that Mr. Levitt in the rear was contacted.  He had no issues.  He doesn’t live there, and uses the property for agricultural purposes.

Wayne said there isn’t anything in writing, either “for” or “against” this application?

Ed said there is not.

Wayne said “only verbal”?

Ed said yes.

Wayne asked for a motion.

Rick made a motion to approve the Area Variance as presented for Nickolas and Carol Gibbs at 5888 State Route 30, Saranac Lake, NY 12983.

Joe second the motion.

Roll Call Vote:
Rick – yes




Jim – yes




Joe – yes



Wayne – no

Majority in favor, Motion Carried.
State Environmental Quality Review, Short Environmental Assessment Form – Gibbs
Wayne said Part I looks good to him.

Wayne went over Questions in Part II – Impact Assessment
1. Will the proposed action create a material conflict with an adopted land use plan or zoning regulations?  No or small impact will occur

2. Will the proposed action result in a change in the use or intensity of use of land? No

3. Will the proposed action impair the character or quality of the existing community? No

4. Will the proposed action have an impact on the environmental characteristics that caused the establishment of a Critical Environmental Area (CEA)? No

5. Will the proposed action result in an adverse change in the existing level of traffic or affect existing infrastructure for mass transit, biking or walkway? No

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate reasonably available energy conservation or renewable energy opportunities? No

7. Will the proposed action impact existing:

a: public/private water supplies? No

b: public/private wastewater treatment utilities? No

8. Will the proposed action impair the character or quality of important historic, archaeological, architectural or aesthetic resources? No

9. Will the proposed action result in an adverse change to natural resources (e.g. wetlands, waterbodies, groundwater, air quality, flora, fauna)? No
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage problems? No

11. Will the proposed action create a hazard to environmental resources or human health? No

Wayne asked if all members agree with determinations made for SEQRA Part II Impact Assessment Questions above.

All members agreed.

Wayne made a motion for a Negative Declaration on SEQRA.

Jim second the motion.

Roll Call Vote:
Jim – yes




Wayne – yes




Rick – yes




Joe – yes

All in favor, motion carried.
New Business – Harrietstown Zoning Board of Appeals Vacancy:
Wayne spoke with Harrietstown Supervisor, Mike Kilroy about 2 weeks ago and there was no response to the newspaper article published regarding the vacancy on this board.
New Business – Approval of 2015 Regular Meeting Schedule:
Wayne made a motion to approve the Zoning Board of Appeals 2015 Regular Meeting Schedule as presented, with meetings scheduled for the 4th Tuesday of each month at 5:30 PM.

Joe asked if we had already done this in 2014.

Angela said at the October meeting we discussed dates for the last 2 meetings of the year (2014).  2015 dates had not been approved or published.

Jim second the motion.

Roll Call Vote:
Wayne – yes




Jim – yes




Rick – yes




Joe – yes

All in favor, motion carried.

Old Business – Mean High Water Mark:
Regarding the ongoing question of Mean High Water Mark (MHWM), Ed Randig finally has an answer.  Based on some recent work done by Joe garso and North Woods Engineering in Lake Flower, the MHWM has never taken into account the rise and fall of the flood gates.  Thus, the mathematical calculations result in 1/10 of a foot per every mile out.  This rate can apply to all the lakes.

Joe Spadaro said that the Mean High Water Mark for all the lakes can now be (and should be) re-figured.
Ed added that flood insurance rates for lake owners have been, and are being reduced and/or dropped because of these findings.

Wayne made a motion to close.

Rick second the motion.

Roll Call Vote:
Wayne – yes




Jim – yes




Joe – yes




Rick - yes

All in favor, motion carried.  Meeting closed 5:55 PM.
